
Section 230:

Prof. Eric Goldman, Associate Dean for Research
http://www.ericgoldman.org
egoldman@gmail.com



The Internet and the “Wild West”



Section 230(c)(1)’s 26 Words



https://www.zazzle.com/sectio
n_230_long_sleeve_t_shirt-

235051749567911980



26 Words, Simplified

Websites aren’t 
liable for third-
party content*



26 Words Flowcharted

6

Is the claim based on 
3rd party content?

YES = what is the 
claim?

Promote sex trafficking 
or commercial sex = 
Section 230 may not 

apply

ECPA or federal 
criminal prosecution = 
Section 230 doesn’t 

apply
IP…

If state IP, where is the 
case?

9th Circuit = Section 
230 applies

Not in 9th Circuit = 
Section 230 doesn’t 

apply

If federal IP…

Defend Trade Secrets 
Act = Section 230 

applies
Otherwise = Section 

230 doesn’t apply

Other claims =  Section 
230 applies

NO = Section 230 
doesn’t apply



THE GOOD

(the rise of Web 
2.0)





Most visited US websites (Wikipedia), Feb. 
2023



How Does Section 230 Benefit Us?

Social Media

Online Marketplaces

Consumer Reviews

Wikis

A lifeline during the 
pandemic

Jobs and global 
economic advantages



How Does Section 230 Benefit Us?



How Does Section 230 Benefit Us?



THE BAD
(the demise of Section 

230 & Web 2.0)





Who’s Coming for Section 230?

 Courts
– Lemmon v. Snap
– In re Social Media Cases

 Executive Branch

 Congress

 State legislatures



Splinternets

 EU Digital Services 
Act (DSA) = 
treating publishers 
like gas stations

 UK Online Safety 
Act = mandatory 
age authentication 
+ services must 
take action against 
lawful-but-awful 
content



Section 230 as a Pareto-Efficient Solution

Pareto-efficient = “no further improvements to society's well being can 
be made through a reallocation of resources that makes at least one 
person better off without making someone else worse off”

UGC

Non UGC

Section 230

Reform Option A: tradeoffs

Reform Option B: retrenchment





THE UGLY

(a post-230 
world)





Supply Curve Shifts to the Left
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