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“Schedule A Defendants” = “SAD” Scheme



Attributes of the SAD Scheme

 IP lawsuit 

 Sealed list of defendants enumerated on a “Schedule A”

 Rightsowner obtains ex parte temporary restraining order 
(TRO)

 Online marketplace freezes account/assets in response to TRO



SAD Scheme Example



SAD Scheme By the Numbers (Estimates)

 Total Number of SAD Scheme cases: 7,700 as of June 7, 2025

 Total Number of SAD Scheme defendants: 1.5M+

 88% filed in the Chicago area

 SAD Scheme cases by IP Type

Type of IP End of 2022 June 2025
TM 88% 70%
Copyright 6% 19%
Patent 6% 10%
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SAD Scheme by the Numbers

Estimated defendants in “traditional” 
TM cases: 10,000 per year (?)

Estimated TM defendants in SAD 
Scheme case in 2025: 378,000



Power of the SAD Scheme

 Ex parte = court only hears one side of the story

 TRO = changes status quo rather than preserving it

 Asset/account freeze = affects non-infringing behavior

 Combining defendants = economies of scale

 Marketplaces treat TRO like super-notice of infringement + 
rightsowners can get damages/settlements



SAD Scheme is Error-Prone

 Joinder 
– Ordinarily, claims must arise out of “the same transaction, occurrence, or series of transactions or 

occurrences”
– For patents, claims must relate to “the same accused product or process”
– SAD misjoinder has cost the court system an estimated $600M+

 Jurisdiction
– Roblox v. SAD: no test buy = no jurisdiction
– Xped v. SAD: False claims to have local office

 Service of Process
 False claims that defendants are foreign (Xped v. SAD)
 Products aren’t infringing

– Dictionary words in product descriptions (Emoji, Smiley)
– TM in post-domain path (Modlily v. Funlingo)
– Defendants’ items aren’t covered by patent claims (Jiangsu Huari Webbing Leather)
– Plaintiff makes TM claims based on purported copyright infringement (Xped)

 Excessive freezes
– Powell v. SAD: $155k asset freeze over $33 of profit
– Betty’s Best v. SAD: $21M freeze reduced to $2M when defendants showed up



A Lesson from SAD Scheme

Due process is expensive 
and slow, but skipping due 
process predictably leads to 
major, avoidable, and 
inexcusable mistakes



Can the SAD Scheme Be Stopped?

 Judicial education

 Changes in online marketplace 
behavior

 Stricter sanctions for plaintiff 
mistakes

 Attorney discipline

 Statutory reforms



Can the SAD Scheme Be Stopped?

R. Corp v. Schedule A, No. 1 25 cv 6337 (N.D. Ill. June 9, 2025)


