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On the Decline



Declining: Domain Names



Declining: Metatags

http://www.mcgillswarehouse.com/ source code (archive.org, Dec. 3, 2003)

<TITLE>McGills Warehouse</TITLE>
<META NAME="keywords“ CONTENT="pallet jacks, diamond saw blades, 

refractories, soldering irons, marbles, furnance, glass blocks,soldering 
iron,metal springs,stained glass,glass nuggets,great american ,pallet 

truck,stained glass tools,kilm shelf,glass cutters,circular saw blades, wood 
saw blade, polishing pads, slate, tools, thermal insulation,cotton work gloves, 

masking tape, packing tape, stationery tape, electrical tape">
<META NAME="description“ CONTENT="Best prices for quality products that 

you need most.">



Declining: Keyword Advertising
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Declining: Initial Interest Confusion

West Coast 
Video:  2 miles 
ahead at Exit 7



Declining: Marketplace Liability



On the Rise



Rising: Ads v. Editorial Content

 What is an ad?

 When is a label necessary/sufficient?

 Who must do the labeling?











Post Office Appropriation Act of 1912: “all 
editorial or other reading matter published 
in any such newspaper, magazine, or 
periodical for the publication of which 
money or other valuable consideration is 
paid, accepted, or promised shall be plainly 
marked 'advertisement.'”

Quiz show "21" host Jack Barry turns toward contestant 
Charles Van Doren as fellow contestant Vivienne Nearine looks 
on (1957). https://www.loc.gov/pictures/item/00652124/



Rising: Ads v. Editorial Content

 Defining ads v. content is a centuries-old dilemma
– We are further away from a single definition than ever
– We will continue to have many definitions

 What constitutes an “ad”/“commercial speech” may be 
expanding

 Internet publicity rights litigation is growth area

 Regulators can’t win the labeling battle
– Too many targets = negative lottery
– Consumers say they want to know…but overreact to labels





Rising: Ad Blockers

 Dawning of new power brokers

 Intermediaries hate being disintermediated

 Business model vs. legal resolutions



Other Topics

 Privacy

 Social media account ownership

 “Parody” accounts

 Crowdsourced Ads

 Gaming consumer reviews


