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1. SESSIONS. The course meets Mondays and Wednesdays 10:30-11:45 am from August 18
to November 26, except September 1 (Labor Day), October 1 (Rosh Hashana) and October 13
(Academic Recess).

2. GRADING.

Attendance

In-class material and discussions are crucial to this course, so | expect you to attend every class.
However, because our lives are unpredictable, you have five “free passes” for unexcused
absences (no need to notify me in advance). | will excuse absences only for very good cause.
Your sixth unexcused absence may trigger a significant penalty to your final course grade. At
my option, | may drop you from the course or give you an F upon a seventh unexcused absence.
Final Exam

Except for any adjustments due to unexcused absences, the final exam will constitute 100% of
the course grade. The final exam will be a take-home exam, probably consisting of 2-3 essay
questions with a maximum word count. | propose distributing the exam Dec. 1 at 9 am, due Dec.
2 at 4 pm. Please advise me ASAP of any significant conflicts with this proposal.

I strongly encourage you to review my past exams, which you can find (along with sample
answers) at my website. Note the law may have changed in the interim.

3. READER. The course reader is the only required reading (except for any materials |
distribute during the semester).

4. OFFICE HOURS. | can schedule a time to speak with you at your convenience. Please
email me to make an appointment. I’m also happy to talk by email.

5. READINGS.

What is Cyberspace? Who Regulates It?

ACLU v. Reno (CDA | District Ct. FACtS ONlY) ....ccocoveiieiiiieceee e Page 5
NOAN V. ADL (E.D. VA.) ettt sttt b et et sre et st e sne e b 21
Geolocation: Core To The Local Space And Key To Click-Fraud Detection ...........cccccevvvenene. 26


http://www.ericgoldman.org/
http://www.ericgoldman.org/cyberlaw.html
http://www.pas.rochester.edu/%7Embanks/CDA/decision/facts.html
http://eric_goldman.tripod.com/caselaw/noahvaol.htm
http://searchengineland.com/070813-082025.php

Optional: if you’d like to know more about the Internet’s technical operations, you might check
out the Animated Internet website.

Jurisdiction

TOyS “‘R7 US V. STEP TWO (BU CII.) weeieieieeieiie ettt ettt e e e ra e e e 33
Contracts

Specht v. Netscape Communications (20 Cir.) ...cccveeiieeieeie e 47
Register.com v. Verio (2d Cir.) (except Trespass to Chattels Section) .........ccccccevvvevieeiiveinnenn, 81
Trespass/CFAA

L8 USC SL0B0 ..veieeieeuieieitesie st te st e e e e e et te st st teese e s e e e b e sbesbeebesteabeeseeneessesebenbeabenrenreaneans 102
California Penal Code 8502 .........cociiiiiiiiiiieie e sb bbb ene s 108
Trespass to Chattels and Related Doctrines Handout ............ccooeeiiiininie e 113
Intel v. Hamidi (Cal. SUP. CL.) .ouieieiiiceee ettt nas 116
Register.com v. Verio (Trespass to Chattels SECtion) ........ccccceiviiiiiiiiiceseee e 100
Copyright

Copyright OFfiCe CIFCUIAr L ....cueoiiii ettt ee s 157
Fair USE ChEat SNEET ......ccueiiiiicieieieee bbbttt 164
Cartoon NetWOrk V. CSC (20 ClF.) .ottt st 165
Subtopic: File Sharing

17 USC 8506(Q) +rvveveereeverreriesresiestesseeeessessestessessessesseassassessessessessessessessessesssssssssessessessessessessenns 192
BMG V. GONZAIEZ (Tt CIF.) oot 193
MGM Studios V. GroKSTEr (SUP. CL.) c.eeeeiiiiiiiiiiisieie e 201
Subtopic: Secondary Liability

L7 USC 8512 oottt bbbttt bbbt bbbt e bt bbb ne e 225
Perfect 10 v. ccBill (9th Cir. @S amended) ..o 232
Perfect 10 v. Amazon (9th Cir. as amended) ........ccooeiieeiieii i 253
Perfect 10 V. ViISa (9t Cir.) ..ot 296

Subtopic: Robotic Ticket-Sniping (a recap)
TICKEIMASTIEr V. RIMG ...ttt bbbttt bbb reeneas 347

Trademarks and Domain Names

TradEMArK FAQS ooiviiiiiiiee ittt ettt s e e st e e st e e sbe e s abe e e baesabeesbeesabeebeesabeebeesareenbeesreeenns 375
Helpful Hints to Knowing Your Trademark TEIrmMS ........ccccooiiiiininineeeeeese s 377
15 USC 881125 & 1129 (Infringement, Dilution and ACPA) .......ccocviiiiiiernnene e 379
15 USC 81114 (Trademark Safe Harbors).........cccooiiiiiiiiiiiieseee e 386


http://www.learnthenet.com/english/animate/animate.htm
http://www.ca3.uscourts.gov/opinarch/013390.pdf
http://www.steptoe.com/publications/220a.pdf
http://www.icann.org/registrars/register.com-verio/decision-23jan04.pdf
http://www4.law.cornell.edu/uscode/18/1030.html
http://www.leginfo.ca.gov/cgi-bin/waisgate?WAISdocID=3178668312+1+0+0&WAISaction=retrieve
http://www.ericgoldman.org/Courses/cyberlaw/ttcslides.pdf
http://news.findlaw.com/hdocs/docs/intel/intelhamidi63003opn.pdf
http://www.icann.org/registrars/register.com-verio/decision-23jan04.pdf
http://www.copyright.gov/circs/circ01.pdf
http://www.ericgoldman.org/Courses/ipsurvey/fairusecheatsheet.pdf
http://online.wsj.com/public/resources/documents/cablevision.pdf
http://www.cybercrime.gov/17usc506.htm
http://www.ca7.uscourts.gov/fdocs/docs.fwx?submit=showbr&shofile=05-1314_019.pdf
http://a257.g.akamaitech.net/7/257/2422/27jun20051200/www.supremecourtus.gov/opinions/04pdf/04-480.pdf
http://www4.law.cornell.edu/uscode/17/512.html
http://www.ca9.uscourts.gov/ca9/newopinions.nsf/2A31B9ADAD5C7C56882572EC000096D9/$file/0457143.pdf?openelement
http://www.ca9.uscourts.gov/ca9/newopinions.nsf/90756C6E9CC4CF10882573A600513540/$file/0655405.pdf?openelement
http://www.ca9.uscourts.gov/ca9/newopinions.nsf/7EF5B069AA425BC38825730D00579E8C/$file/0515170.pdf?openelement
http://www.scribd.com/doc/404395/ticketmaster-v-rmg
http://www.uspto.gov/web/offices/tac/tmfaq.htm
http://www.ericgoldman.org/Courses/cyberlaw/tmhandout.htm
http://www4.law.cornell.edu/uscode/15/1125.html
http://www4.law.cornell.edu/uscode/15/1129.html
http://www4.law.cornell.edu/uscode/15/1114.html

Domain Name Dispute Resolution Policy and rUles ... 390

Subtopic: Domain Names and Metatags

Lamparello V. FAIWEIT (4th Cir.) ..ot 409
Promatek v. Equitrac (7th Cir.) Original Order and ReVISION .........ccccceviriiiiiiiniienesie e 428
Subtopic: Search Engines

KEYWOIT LAW SHABS ....vveieieii ettt sttt e e sne e e neesreenee e 438
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TITANY V. BBAY .ottt bbb ns 478
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Helpful Hints to KNowing Your POIM TEIMS ......ccviiiieiiieierese e 544
ReN0 V. ACLU (SUP. CL. 1997) ...eeiceeiiie ettt ae e sraeneanee e 545
ASNCroft V. ACLU (SUP. Ct. 2004) ...eoiiieiieee sttt sttt 565

Defamation and Information Torts

47 USC 8230 (Immunization for Interactive Computer SErViCeS) .......ccocvvvvreererieeseereneenees 597
Zeran V. America ONliNg (4th Cir.) .o 600
Fair Housing Council v. Roommates.com (9th Cir. en banc) ........cccoocevveiiniininniiie e 613
Privacy

16 CFR Part 312 (Regulations Implementing COPPA) .......c.ccoeiveiieieceese e 665
IN re. PRarmatrak (LST Cr.) .ovoiiiiiieieici ettt 671
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Where’s the Beef? Dissecting Spam’s Purported Harms ...........cocoooeviiinieienencnene s 700
CAN-SPAM ACE OF 2003 ...ttt et bbbt sbe bt sbesbeeneas 715
16 CFR Part 316 (CAN-SPAM implementing regulations) .........c.ccccoveviiieninencneniceeee, 736
MySpace V. THEGIODE.COM ....oviiieiiece et re e re e e 742
Omega World Travel v. Mummagraphics (4th Cir.) ... 753

Blogs and Social Networks

Social Networking Sites and the Law handout .............coveeiiiiiieneeeee e 770
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http://www.icann.org/udrp/udrp-policy-24oct99.htm
http://www.icann.org/udrp/udrp-rules-24oct99.htm
http://pacer.ca4.uscourts.gov/opinion.pdf/042011.P.pdf
http://www.ca7.uscourts.gov/fdocs/docs.fwx?submit=showbr&shofile=00-4276_014.pdf
http://www.ericgoldman.org/Courses/cyberlaw/promatekequitracamendment.htm
http://www.ericgoldman.org/Resources/keywordlaw.pdf
http://www.ca9.uscourts.gov/ca9/newopinions.nsf/8DB030E8186C4EA388256E1A0082DB5E/$file/0056648.pdf?openelement
http://claranet.scu.edu/tempfiles/tmp32692/fragrancenetopinion.pdf
http://www1.nysd.uscourts.gov/cases/show.php?db=special&id=83
http://www.ericgoldman.org/Courses/cyberlaw/knowpornterms.htm
http://caselaw.findlaw.com/scripts/getcase.pl?court=US&vol=000&invol=96-511
http://a257.g.akamaitech.net/7/257/2422/29june20041115/www.supremecourtus.gov/opinions/03pdf/03-218.pdf
http://www4.law.cornell.edu/uscode/47/230.html
http://pacer.ca4.uscourts.gov/opinion.pdf/971523.P.pdf
http://www.ca9.uscourts.gov/ca9/newopinions.nsf/F71559D8162BA7EE8825741F00771BC1/$file/0456916.pdf?openelement
http://www.access.gpo.gov/nara/cfr/waisidx_03/16cfr312_03.html
http://www.ca1.uscourts.gov/pdf.opinions/02-2138-01A.pdf
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=487162
http://www.spamlaws.com/pdf/pl108-187.pdf
http://www.ftc.gov/os/2008/05/R411008frn.pdf
http://pub.bna.com/eclr/06cv3391_022707.pdf
http://www.spamlaws.com/cases/omega1.pdf
http://www.ericgoldman.org/Resources/socialnetworkingsitesandthelaw.pdf
http://www.ericgoldman.org/Speeches/bloglawnov2006.pdf
http://www.ca5.uscourts.gov/opinions/pub/07/07-50345-CV0.wpd.pdf

6. CONTACT INFORMATION.

Eric Goldman

Santa Clara University School of Law, Bergin 206
500 El Camino Real

Santa Clara, CA 95053

Phone: 408-554-4369

Email: egoldman@gmail.com

In all emails to me related to this course, please put the word “cyberlaw” in the subject line to
avoid unintentional deletion as spam.

More course-related materials, including an electronic copy of this syllabus, are available at
www.ericgoldman.org.
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